§73.1217

(b) Material terms include those factors
which define the operation of the contest and
which affect participation therein. Although
the material terms may vary widely depend-
ing upon the exact nature of the contest,
they will generally include: how to enter or
participate; eligibility restrictions; entry
deadline dates; whether prizes can be won;
when prizes can be won; the extent, nature
and value of prizes; basis for valuation of
prizes; time and means of selection of win-
ners; and/or tie-breaking procedures.

NOTE 2: In general, the time and manner of
disclosure of the material terms of a contest
are within the licensee’s discretion. How-
ever, the obligation to disclose the material
terms arises at the time the audience is first
told how to enter or participate and con-
tinues thereafter. The material terms should
be disclosed periodically by announcements
broadcast on the station conducting the con-
test, but need not be enumerated each time
an announcement promoting the contest is
broadcast. Disclosure of material terms in a
reasonable number of announcements is suf-
ficient. In addition to the required broadcast
announcements, disclosure of the material
terms may be made in a non-broadcast man-
ner.

NOTE 3: This rule is not applicable to li-
censee-conducted contests not broadcast or
advertised to the general public or to a sub-
stantial segment thereof, to contests in
which the general public is not requested or
permitted to participate, to the commercial
advertisement of non-licensee-conducted
contests, or to a contest conducted by a non-
broadcast division of the licensee or by a
non-broadcast company related to the li-
censee.

[41 FR 43152, Sept. 30, 1976]
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No licensee or permittee of any
broadcast station shall broadcast false
information concerning a crime or a
catastrophe if:

(@) The licensee knows this informa-
tion is false;

(b) It is forseeable that broadcast of
the information will cause substantial
public harm, and

(c) Broadcast of the information does
in fact directly cause substantial pub-
lic harm.

Broadcast hoaxes.

Any programming accompanied by a
disclaimer will be presumed not to pose
foreseeable harm if the disclaimer
clearly characterizes the program as a
fiction and is presented in a way that
is reasonable under the circumstances.

NOTE: For purposes of this rule, “public
harm” must begin immediately, and cause di-
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rect and actual damage to property or to the
health or safety of the general public, or di-
version of law enforcement or other public
health and safety authorities from their du-
ties. The public harm will be deemed foresee-
able if the licensee could expect with a sig-
nificant degree of certainty that public harm
would occur. A “crime” is any act or omis-
sion that makes the offender subject to
criminal punishment by law. A “catastrophe”
is a disaster or imminent disaster involving
violent or sudden event affecting the public.

[57 FR 28640, June 26, 1992]

§73.1225 Station inspections by FCC.

(@) The licensee of a broadcast sta-
tion shall make the station available
for inspection by representatives of the
FCC during the station’s business
hours, or at any time it is in operation.

(b) In the course of an inspection or
investigation, an FCC representative
may require special equipment tests,
program tests or operation with night-
time or presunrise facilities during
daytime hours pursuant to §0.314, part
0, of the FCC rules.

(c) The following records shall be
made available by all broadcast sta-
tions upon request by representatives
of the FCC.

(1) Equipment performance measure-
ments required by 8§73.1590 and 73.1690.

(2) The written designations for chief
operators and, when applicable, the
contracts for chief operators engaged
on a contract basis.

(3) Application for modification of
the transmission system made pursu-
ant to §73.1690(c).

(4) Informal statements or drawings
depicting any transmitter modification
made pursuant to §73.1690(e).

(5) Station logs and special technical
records.

(d) Commercial and noncommercial
AM stations must make the following
information also available upon re-
quest by representatives of the FCC.

(1) Copy of the most recent antenna
or common-point impedance measure-
ments.

(2) Copy of the most recent field
strength measurements made to estab-
lish performance of directional anten-
nas required by §73.151.

(3) Copy of the partial directional an-
tenna proofs of performance made in
accordance with §73.154 and made pur-
suant to the following requirements:
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